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The Information Commissioner is the regulator of data protection law in the UK, as 
well as freedom of information laws in England, Wales, Northern Ireland and UK 
Government bodies. www.ico.org.uk 
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One unified law that applies directly to all EEA member states. Text of the 
Regulation - http://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32016R0679&from=EN 
However, member states are left with derogations in certain areas which they must 
implement in national law.
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The UK Government introduced a new Data Protection Bill on 13 September 2017. 
The Bill will exercise some areas of discretion left to member states in the GDPR.

It also confirms the Information Commissioner will be responsible for monitoring 
and enforcing compliance in the UK and gives her powers to do so.

You can find the latest details of the Bill on the UK Parliament website at 
https://services.parliament.uk/bills/2017-19/dataprotection.html. 
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More information, including a link to our guidance on privacy notices, can be found 
in our guide to GDPR at:
https://ico.org.uk/for-organisations/guide-to-the-general-data-protection-
regulation-gdpr/individual-rights/right-to-be-informed/
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In order to use personal data lawfully, you need to be able to have 
a lawful basis for processing. https://ico.org.uk/for-
organisations/guide-to-the-general-data-protection-regulation-
gdpr/lawful-basis-for-processing/

Other than consent, the conditions require that the processing is 
necessary. Consent has its own particular requirements. 

All conditions have equal weighting: one does not carry any more 
status than any other. It is for the data controller to be satisfied 
that they are relying on the appropriate condition and it is 
recommended that a record is kept of the basis on which the use 
is being made. This is especially important when not relying on 
consent.
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We have published guidance on the legitimate interests basis for processing in our 
Guide to the GDPR at https://ico.org.uk/for-organisations/guide-to-the-general-
data-protection-regulation-gdpr/lawful-basis-for-processing/legitimate-interests/
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The ICO published draft guidance on consent for consultation earlier in 2017. A 
finalised version is expected in early 2018.

More information on consent, including a link to the draft guidance, is available in 
our Guide to GDPR at https://ico.org.uk/for-organisations/guide-to-the-general-
data-protection-regulation-gdpr/lawful-basis-for-processing/consent/
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The ICO expects to publish guidance on children and data protection in 2018.
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Our Guide to PECR can be found on our website at: https://ico.org.uk/for-
organisations/guide-to-pecr/
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A new e-Privacy Regulation is being drafted by the EU which could change the rules 
for direct marketing by electronic methods.

This will eventually replace the UK’s Privacy and Electronic Communications 
Regulations 2003. 
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The right to object to processing of personal data for direct marketing purposes is 
absolute. Organisations must comply with an objection as quickly as possible.

More information on the right to object can be found in our Guide to the GDPR at 
https://ico.org.uk/for-organisations/guide-to-the-general-data-protection-
regulation-gdpr/individual-rights/right-to-object/
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https://ico.org.uk/for-organisations/guide-to-the-general-data-protection-
regulation-gdpr/accountability-and-governance/
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https://ico.org.uk/for-organisations/guide-to-the-general-data-protection-
regulation-gdpr/accountability-and-governance/data-protection-by-design-and-
default/
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More information, including links to ICO and European guidelines, is available in 
our Guide to the GDPR at:
https://ico.org.uk/for-organisations/guide-to-the-general-data-protection-
regulation-gdpr/accountability-and-governance/data-protection-impact-
assessments/
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Further information on contracts with data processors can be found in our Guide to 
the GDPR at:
https://ico.org.uk/for-organisations/guide-to-the-general-data-protection-
regulation-gdpr/accountability-and-governance/contracts/
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Further details of our enforcement action can be found at:
https://ico.org.uk/action-weve-taken/charity-fundraising-enforcement-action/
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The full monetary penalty notice can be found at:
https://ico.org.uk/action-weve-taken/enforcement/flybe-limited/
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The full monetary penalty notice can be found at:
https://ico.org.uk/action-weve-taken/enforcement/honda-motor-europe-limited/
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https://ico.org.uk/for-organisations/resources-and-support/getting-ready-for-the-
gdpr-resources/

Our sector page for charities: https://ico.org.uk/for-organisations/charity/
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Checklist: https://ico.org.uk/media/for-organisations/documents/1551/direct-
marketing-checklist.pdf
Full guidance: https://ico.org.uk/media/for-organisations/documents/1555/direct-
marketing-guidance.pdf

We expect the new UK Data Protection Bill will enable us to publish a statutory 
code on direct marketing. This gives it a legal status and it can be submitted as 
evidence in legal proceedings.
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https://ico.org.uk/for-organisations/resources-and-support/webinars/

Including webinars on direct marketing for charities, and data protection for SMEs
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